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Fiat justitia et pereat mundus. "Law must be applied, though the world be
destroyed." This dramatic quotation, which guides the following essay, originates
with Ferdinand I (1380-1416), who based his whole life on this principle. He
wanted people to understand that justice must always be one’s priority in life – no
matter what happens.  A year ago, following up on Ferdinand I’s theory, I asked
the Faculty of Law at the University of Bergamo, Italy, for the opportunity to teach
a new interdisciplinary course, “Gender Studies Perspectives in Law and
Literature.”1 The context and contents of my new experience will constitute the
central focus of this paper. My hope is that the challenges I faced and the
solutions I found will stimulate those in other educational contexts to integrate
such perspectives into their respective contexts.
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In what follows, I will first outline the general issues to which a course on
literature taught in a Law Faculty can answer.  Thereafter, I will introduce the
general instructional context of a specific course innovation that has been
successful at Bergamo.  Finally, I will exemplify how specific legal material (in
this case:  Italian law) can be juxtaposed with fictional texts to bring students to a
new perspective on their own cultural positions and on the ethical problems and
commitments involved in legal writing.

SETTING THE STAGE FOR LITERATURE IN LAW COURSES

The teaching of "pure" literature (which, in my case, means German and
Austrian literature) is in a depressing  situation nowadays.  In Italy as elsewhere
in the West, the number of students who are still interested in taking a degree or
a post-graduate degree in the humanities is decreasing yearly, in no small part
because it is almost impossible to find a job with these degrees. This situation
has been studied by a statistical study of the Italian organization for University
and Research (MURST).  They found that 74% of students attending post-
secondary Linguistic and Literary Faculties will have a future as unemployed
workers. The same results apply each year to students of Communication
Sciences (85% unemployment).2  As a consequence, the majority of students
prefer to study scientific and technological disciplines, as testified by a growing
number of  international voices documenting the lack of interest in literature
taught for its own sake.

To ameliorate the situation, voices from many European and US
universities are working seriously on a project dedicated to examining possible
interdisciplinary connections between the classics and technical know-how.
These include, in one set of initiatives, myself,  American scholars like Julie
Stone Peters of Columbia University in New York, Janet Benshoof and William
Rubenstein of Harvard University, and members of the legal and gender interest
group at Stanford Law School; and in another set, European scholars at the
Queen Mary University of London, the University of Vienna (Nikolaus Bencke
and Elisabeth Holzleithner), and the Université de Cergy-Pontoise.3

These scholars take their impetus from the calls for action made in many
place and in many different ways, no where more cogently than in two important
articles, the first written by J.Hillis Miller, “Literary Studies in the Transnational
University” (1996), and the second by Julie Stone Peters, “Law, Literature, and
the Vanishing Real: On the Future of an Interdisciplinary Illusion” (2005).  These
essays focus on the necessity for all researchers and lecturers in the humanities
to find new global approaches to the classics, ones which should not neglect
social and historical aspects of modern life.
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Miller, for instance, foresees the imminent death of the Humanities and
proposes to solve the problem by integrating them into a multidisciplinary
framework. He believes that this framework must include those areas which the
job market now considers of vital importance for the next generation (10). In this
way, he acknowledges the importance of considering the educational
environment as a necessary determinant of the "know-how" (my term) imparted
to students, who constantly want to keep up to date with the world around them.
According to Miller, this kind of know-how must thus not only be interdisciplinary,
but also global, since globalization dominates contemporary intellectual styles in
all their dimensions.

Miller’s suggestion of combining the classics with the teaching of
technological and scientific skills is also shared by Julie Stone Peters, whose
conviction is that learning the humanities in technical courses in other content
areas such as law can enrich the students' cultural background through a touch
of “humanity.” Such a statement challenges approaches like Allen Smith's rather
old-fashioned definition of the study of law (90), since Peters defines law not as a
pure science, but at least partially as an art, i.e. a conglomerate of different
variables that individuals need to manage, in which the classics can quite
naturally play a decisive role. Peters explains, for example, that a future lawyer or
solicitor should not avoid considering the human aspect of a legal case if he or
she doesn’t want to become a gear in a Kafkaesque legal and bureaucratic
machine (444).

The goal of Peters' proposal is to enrich the training of pure legal
objectivity through including perspectives on human subjectivity, while also
paying attention to more formal hermeneutical aspects of teaching and learning
the humanities in conjunction with legal topics. As a representative pedagogical
strategy to realize these goals, she outlines how the linguistic structure and
organization of a literary text can (and should) be compared to the linguistic
categories of a legal text in such a manner that the comparison leads to the
conclusion that both disciplines use language in quite  ambiguous, but differing,
ways.

Both the language of literature and the language of law, for instance, can
be “manipulated” to correspond to the reader’s point of view, as she
demonstrates using texts from each field.  However, such subjective
interpretation could have additional consequences, as misunderstandings can
turn into enormous legal problems. Peters uses such examples to amplify the
responsibility inherent in legal writing.  Her point is that a more literary model of
writing, so-called “narrative jurisprudence,” must not be followed by law students,
who should be trained to practice the law "impartially," striving for a more neutral
and common-sense use of language.
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In a more general sense, using literature in the legal field as a guide to the
ethical consequences of writing and argumentation allows an instructor to
introduce students to social needs and to developments in the structure of laws,
legal argument, and legal rhetoric throughout the centuries and in different
cultures -- an opening toward globalizing the study of law. Moreover, it gives
future lawyers practice in what are generally considered good argumentative,
rhetorical, and communicative skills, based on classic models of well-drafted
laws. Most critically, the use of international literature to open out the
consequences of legal writing allows students to compare their own cultural
identity with that of other countries.

Such an interdisciplinary approach to legal rhetoric and argumentation is
not Peters' alone.  It is well-represented and -documented in university courses
such as those noted above, implemented both in Europe (especially in England
and in Austria), and in the U.S.A.  Nonetheless, the practical implementation of
such a pedagogical strategy in Italy encountered, especially in its initial phases,
many conceptual obstacles among colleagues and department chairs. However,
that initial skepticism gave way, by the end of the course experiment, to great
enthusiasm.

First and foremost, there was difficulty in convincing university staff to give
permission to introduce the optional combined study of legal and literary topics
into the curriculum of second-year Law Faculty students.  Their reluctance was
due not only to the fact that such a combination was rare and innovative for
Italian universities, but also to the long-standing prejudice that intellectuals are
not practical enough when it comes to scientific matters -- that "literature faculty"
could not possibly speak to the technical requirements of "serious law students."
Thus, in the traditional stereotype, introducing "flowery" literary and philosophical
discussions into the study program of rational future lawyers (barristers and
solicitors) seemed completely unacceptable.

The opening for the specific curricular experiment that I will describe in the
next section of my discussion was created through a lucky set of circumstances,
and through the leadership of Barbara Pezzini, Professor of Equal Opportunity
and Chair of Law at the University of Bergamo. I explained my project to her,
and, to my surprise, she approved of it, because she herself was looking for
pedagogical innovations to complement her own work on interdisciplinary
subjects, such as like the application of Gender Studies to legal matters.

The project which resulted, “Equal Opportunity and Gender Construction
in Law and Literature,” started in March 2006;  it was conceived as an enriched
adaptation of a course which has existed since 2001, on the traditional topic of
“Equal Opportunity in Law.” The course revision which we undertook is now
complete and is enjoying great success among all students of the second year of
the Law Faculty in Bergamo.
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Structure, Organization and Evaluation of the Course

As explained above, such a course needs to be formulated, prepared, and
structured using a multidisciplinary approach in a context like ours, requiring
serious organization by a cooperating team of specialists and lecturers. The
“knowledge advantages” (the pedagogical gains) of such a course I would
summarize as:

• the multi- and interdisciplinary experience offered to students, who begin
to study subjects alongside one another, develop new forms of expertise,
and  integrate their insights according to acknowledged professional
standards;

• exposure to different pedagogical methodologies;
• the development of a comparative, collective, and critical way of thinking,

resulting from the workshop experience;
• the interaction with different linguistic styles and logical constructions

expressing familiar contents (an advanced rhetorical education).
Ultimately, the course success will depend on how the course pedagogy and
organization allows students systematic practice and feedback on these issues.

The course I turn to now was proposed as an elective in a three-year
program of legal study leading to the MA;  it runs over a nine-week-long
semester (for six credits on the local system).  It is divided into twenty-five
lessons of two hours each, which are focused around four main topics (General
Gender Theory; Gender and Work; Gender and Abortion; Gender and
Homosexuality) which also highlight six main, interdisciplinary “knowledge areas”
(literature, psychology, sociology, law, politics and economics).  As prerequisites
to this course, students must have already completed courses not only in private
and public law, but also in criminal, international, and commercial law (see the
Appendices to the present discussion for more course details).

Each time it has been taught, the course has evolved in the topics and
areas of study it addresses -- alterations made in consultation with the law
lecturers of the Faculty.  Such modifications are relatively straightforward to
implement, since law curricula are tightly structured, making it possible to know
almost exactly what knowledge students bring into any particular classroom, an
advantage which we exploit here.  The changes we implement each time
respond to what is taught in the prerequisite courses, to domestic and
international situations, and to the interests or suggestions presented by
students. 

The twenty-five lessons are designed in two different formats.

First, there are nineteen face-to-face lecture sessions, confronting the
students with the problems of gender and sex difference and how these
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problems can be constructed multidimensionally.  These lecture units are
delivered by different specialist lecturers coming from different working areas;
each explains  the subject in question to the students from his/her professional
point of view. In order to fulfill the pedagogical goal of transmitting a multi-
perspectival analysis of the construction of “gender differences,” lecturers
support their own explanations by offering the students a variety of material
acquired from articles found in newspapers or magazines (for politics and
economics); interviews (for sociology and psychology); excerpts from literary
texts (for literature), and law articles (for law). The material can be presented in
copies, projected using overhead projections or PowerPoint, or offered online (E-
Learning) for those students who, due to serious conflicts, cannot attend all
course sessions (the course has compulsory attendance).

Beyond the lecture sessions, there are six collective workshops over the
course of the semester, in which students are divided into small groups of five or
six, and are asked to develop, compare, and put into practice the theoretical
lessons they have acquired through attending the formal lecture sessions. During
the workshops, the specialist lecturer acts as a supervisor or moderator – he or
she coordinates the groups, discusses subjects with students, and lets them
work freely. Upon conclusion of the workshops, each group must present their
arguments orally, which will be followed by a final general group discussion.
This workshop format also affords an opportunity for a lecturer to address any
doubts or questions presented by the students, as he or she is available for
consultation.

The first challenge in creating a coherent learning environment out of
these diverse resources was, quite naturally,  course organization and
coordination.  That task was undertaken by a tutor who managed course
logistics, kept students and lecturers informed, and worked to bridge the various
needs, wishes, and difficulties of students and lecturers alike.  This was from the
first a juggling act, given the difficulty of balancing off the interests of the various
parties involved.  It proved critical, for example, to create good synergy among all
the contributors by establishing good patterns of collaboration between students
and lecturers. The active interaction and participation of the students on one side
and the practical support given by the tutor on the other side emerged as critical
in reaching course goals.

Evaluation strategies helped in another way to structure the course.  The
evaluation phase occurs at the end of the twenty-five units, i.e. at the end of the
semester, during the so-called exam period.  The evaluation procedures were
structured differently according to whether a student physically attended the
course or not (an option for external study was available for non-registered
students).
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If students physically attended the class (both lectures and workshop
sessions), the final grades factored in percentages for:

• their active participation in class activities;
• their oral presentation of arguments during the workshops;
• their written papers on topics chosen in close agreement with the lecturer

responsible for the disciplinary area most closely related to that topic;
• and their final oral exam results on all topics treated in the course.

Students were asked to comment on and discuss their corrected papers and, if
they requested it, given the opportunity to answer questions about all the topics
covered by the course in order to raise their final mark.

In the alternate case, if students did not attend all parts of the course but
rather enrolled as external course participants, engaged in distance learning
using the lecturers' materials, they were required to take written exams on all the
topics presented in the course. Only after reaching a positive evaluation on the
written exam were they able to take oral exams on more specific bibliographical
materials, previously decided upon in agreement with all the teachers of the
course.

To exemplify what kinds of learning took place in this environment,  I
would now like to present a sample class unit that I taught to a class of 56
students during the summer semester of 2006 (March-June). The unit deals with
pregnancy and abortion in legal and literary perspectives, and it is aimed at
heightening student awareness about national and cultural variations on such
hotly contested issues.

ABORTION ACCORDING TO ITALIAN LAW # 194:
A LEGAL CONTEXT FOR LITERARY STUDY

Abortion law in Italy has a clear central dictate.  Italian Law #194, which
has been in force since  May 22, 1978, intends both to prevent illegal abortions
and also to support and defend what is termed a “conscious” pregnancy.
"Conscious" refers to the explicit application of this law to pregnancies, which is
designed to both prevent and protect pregnancy, principally through severe
limitation of illegal abortions (an approach through social management).  In
theory, that law was written not only to persuade  pregnant women not to abort
illegally, but also to give them the right to appropriate medical assistance if they
freely decide to interrupt their pregnancies.

It is true that Law #194 underscores the possibility that a pregnant woman
may freely choose abortion, but it is also true that she can only abort under
certain conditions. Consequently, it seems quite obvious that a woman’s free
choice  is still dominated by the power of an external entity, such as a medical or
social institution of some sort (e.g. a hospital or counseling bureau). Although the
decision to abort is the woman’s, it is thus nonetheless subject to medical or
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social approval (Art.2).  Thus, in short: the woman’s decision must be approved
by somebody else, not only by herself.

As a consequence, one can speak only of a woman’s apparent free choice
in her decision in Italy, since this law, in practice, strengthens the power of rule-
giving by various authorities, because it defines abortion not as a means of
controlling birth or as a form of contraception, but as a means to defend and
protect the health of woman (Art.1). The law in question, in its application, can
thus be described as a collection of rules to be followed even in the situation
where a pregnancy can be legally interrupted.

For example:  in compliance with the law in question, a woman can
choose to interrupt her pregnancy only before the third month (i.e. before the
embryo becomes a fetus, ten weeks from the last menstruation). The abortion
then can be carried out only if the pregnancy puts the mother’s and child’s
physical or psychological health at risk. From the other side, doctors have the
power to declare themselves conscientious objectors, i.e. they can choose if they
will perform the abortion or not. Furthermore, the physicians' choice of not
performing the procedure  can then be revoked at any time if they so wish (Art.9).

According to this pattern of rules, then, the pregnant woman has to go first
to a counseling bureau, where health authorities will be notified of her abortion
request, and secondly to any hospital or health structure authorized to let her
abort, hoping there to find a doctor who will let her abort.   The law also
prescribes possible penalties for illegal abortions, including financial and material
punishments (three years’ imprisonment for those who have performed an
abortion without following the conditions imposed by the law, and six months’
imprisonment for the woman who has aborted without following the above steps).

What even this short summary of the main contents of Italian Law #194
highlights is the fact that a woman’s condition during pregnancy is still ruled by
external authorities and not by her own will. A woman’s rights with regard to her
personal will and conscience are subject to institutional rules, and thus to several
different forms of social coercion.

This situation reflects a historical shift in the boundaries between social
and legal expectations.  In the past, society and family  ruled and determined
each step of a woman’s life, whereas today legal rules have taken over -- direct
control by interested parties has given way to faceless, indirect, and less flexible
controls. In practice, it often seems that such excessive "protective" legislation
with respect to pregnant women (such as those prescribed in Law # 194) actually
restricts and interferes with freedom of choice instead of protecting or defending
it. Women's reports on how these legal rules are actually implemented confirm
these problems. Physical and psychological medical counseling, for example, are
judged by many as strongly limiting and interfering with women’s personal affairs.
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Just as it occurred centuries ago when society and family prohibited,
condemned, and regulated pregnant women who wished to abort, branding them
as immoral, women are again being judged and regulated -- now as criminals.

Such information about gaps between the alleged purpose of laws and
their implementation is widely familiar to those interested in law and gender; it is
straightforwardly gathered from legal records and the media, if it is not.  With
such information on the table for class discussion, it is reasonably straightforward
to link legal and literary aspects of these issues, as many writers of the past
century have done, filling books on the subject. In many European masterpieces,
for example, the leitmotif of abortion usually connects it to illegal pregnancies.
Often, pregnant women are represented as experiencing abortion with shame,
because living in a strict moral, even puritanical, society meant having to face
material hardship and punishment.  That is, the women represented in fiction
must often deal with social and legal norms that they have internalized.

And here a divide opens up that can be pedagogically fruitful:  if legal texts
rule the life of society from a theoretical viewpoint only, literary texts link theory to
practice and social horizons of expectation.  Fiction is not a direct reflection of
real practice, but it does reveal a more general social context of representation
and consciousness.

Pregnancy and Abortion in Schnitzler’s Therese,  Musil’s Tonka, and
Broch’s Barbara4

The literary class sessions that link legal theory (in this case, abortion law)
and literary representations of gender roles begin by introducing (in lecture
sessions) the history and evolution of the meaning and role of motherhood from
the ancient Greek and Roman world up to the present.  After that, a specific
literary session is dedicated to the study of pregnancy and abortion in respect to
the construction and representations in fictional texts of female sex/gender
differences.

The introductory lecture on literature in this course unit was designed to
introduce students to the dichotomy between text and its context.  On the one
side, a text has to be understood as the product of a literary act, which can be
imaginative or real. Yet at the same time, the context in which the text is written,
like the author's own context, will also influence text expressions.  The reader
must thus always be aware of these two frames of reference and see to
understand how they are bridged.  That caveat applies to the writing of laws, as
well. Discrepancies between textual and contextual representations are
characteristic not only of the literary act of production, but also in legal writing.  In
theory, laws are conceived and created according to the currents needs of
society (or  they pretend to be), yet once they are written down, they have a
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different kind of power.  For example, many antiquated laws are still in force in
societies whose needs are completely different those of the original contexts.

The specific contribution to students' learning  through literature is thus a
solid exemplification of strategies which should allow a lawyer to analyze  Italian
Law #194 in terms of its original intent (as judged by its first contexts) and then to
(re)interpret it in terms of its specific “gender construction” of a future mother in
the present.5   Let me provide an example of how social contexts must be
brought to bear to understand how the law is formulated.  For example, as we
have seen, the core of Law #194 is its focus on the right of pregnant women to
interrupt pregnancy freely, but legally.  By implication, this law also defines the
embryo as belonging to the mother as part of her body and therefore not
definable as totally independent of her. This corollary implication immediately
evokes practical objections from the social context, creating practical problems in
the law's implementation.   For instance, the Catholic Church quite naturally
opposes this rather feminist viewpoint that the woman owns her own fetus,
because Church doctrine  considers the embryo as an independent human being
with its own right to life from the very first moment of its conception. Such a
dispute is firmly anchored in a known social context, and so appeal to the literary
opens up many options for discussions. Such issues of ownership, abortion, and
illegal pregnancies have been the subject of many important literary works.

Arthur Schnitzler provides us one example in his 1929 novel Therese:
Chronik eines Frauenlebens.  Therese is a young woman who discovers herself
to be pregnant by a man named Kasimir Tobisch, who doesn’t want to accept his
paternal responsibilities and, as a result, abandons her. Therese’s reaction
towards Kasimir (and, indirectly, towards the fruit of her relationship) is a violent
one: she is forced to consider eliminating the pregnancy, even though Therese
knows perfectly well what ethical consequences she would have to face inside
her family and the society in which she lives. For this reason, she does not have
the courage to abort her son or to kill him after his birth.

What is interesting in Schnitzler’s description of Therese’s pregnancy is
the process by which she becomes a mother and constructs her new, complex
identity as a reluctant mother, employee, and woman.  She starts by
acknowledging a biological fact and then uses that fact to re-imagine her social
identity:

Und da war das Kind. […] Und es war ihr Kind. Aber sie liebte es nicht.
[…] Was sollst Du ohne Vater und Mutter auf der Welt, und was soll ich
mit dir? Es ist gut, daß du gleich sterben wirst. Ich werde allen sagen, daß
du überhaupt nie gelebt hast. […] Was soll ich denn jetzt mit dir? Soll ich
mit dir in der Welt herumziehen? Ich habe mich ja nur um andere Kinder
zu sorgen; – ich müßte dich ja doch weggeben. […] trotzdem sie oder weil
sie eine Art von Doppelleben führte: das eine als Erzieherin in der Familie
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Regan, das andere als die Mutter eines kleinen Jungen, der draußen auf
dem Lande bei Bauersleuten in Pflege war.  (Schnitzler 109-110)

The passage moves quite explicitly from an  identity based solely on “sex” (i.e. an
identity in which she is considered simply in terms of procreation) to a “gender”
identity (i.e., becoming a working woman).  Her shift is indicated by Therese’s
decision, after her pregnancy, to find a job immediately to support her son
financially, rather than pursuing her own dreams of becoming an accredited
teacher in the schools.

The consequences of that decision, a life working as a private teacher in
many families rather than as a state employee, enriches, complicates, and
completes Therese’s identity in very specific ways, as the sexual dimension of
her identity is complicated by social gender construction. Schnitzler, in
accordance with his era's patriarchal male vision of femininity, could not
represent the idea that a woman could be both mother and worker (or at least, he
builds the tension of the novel around that common assumption of Therese's
fictional world). For this reason, the novel ends with the rebellion of Therese’s
son, Franz, who tries to kill his mother in order to exploit her economically.
Schnitzler’s message in this last scene of the novel is extremely clear: in the
worldview that Therese has internalized, a woman must be and must remain a
mother, first and foremost. She cannot free herself from men or from her
caretaking of her own children.  If she does so, she will have to pay socially -- in
this case,  with her death at the hand of her own son.

In this sense, Schnitzler represents an extra-marital pregnancy and a
possible abortion as conditioning two alternative and difficult gender positions:
an obstacle to female emancipation and as a cause of social shame and moral
indecency, as dictated in the law of his time.   The situation is, moreover,
carefully delineated in terms of its legalisms:  it is explicitly marked as a
pregnancy that had every reason to be interrupted voluntarily by the mother,
since the father renounced the child.  By renouncing abortion Theresa is less the
owner of this child than she is his property --  the gendered identity positions
available to her cannot contain both "mother" and "independent woman" as
reference points.6

A similar situation also constitutes the main subject of Robert Musil’s
novella Tonka (1924). Tonka abandons her family, moves to another town to live
with a nameless man, and becomes (due to her pregnancy) an object of derision
and immoral consideration by her partner. Her wish to fight against her mortal
illness and her choice not to have an abortion  let the reader understand her
strength and self-determination. But she will not be rewarded for these two
qualities, as she dies without having the opportunity to give birth to her child.
Tonka’s death represents, first, a sign of the social and personal impossibility of
realizing emancipation in that context and, second, the supposed forms of moral
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punishment presumed appropriate for a woman transgressing against the law of
nature, i.e. the supposedly natural right, which contemplates pregnancy only
inside marital life.

These analyses form the basis for discussions of the gaps between legal
theories and social practice.  Schnitzler and Musil both demonstrate how
impossible it was for a woman at the end of the nineteenth and the beginning of
the twentieth century to combine emancipation with motherhood, and how
pregnancy in a non-marital context was supposed to be tragic.  Schnitzler and
Musil were, of course, not the only authors who described pregnancy,
motherhood, and their consequences for women in their society.  A later example
is provided by Hermann Broch, in his novel from  the second half of the twentieth
century, Die Verzauberung (1945). In this novel, the short story about Barbara
again demonstrates the impossibility for a woman  in Austrian society to set
herself free from patriarchal social rules.

Broch’s text explicitly represses feminist perspectives about motherhood
as a hindrance to female autonomy and instead strengthens the image of
traditional power of males within a patriarchal social system ruled by male laws,
as Schnitzler’s and Musil’s works testify. Although Barbara works as a physician
in a pediatric hospital, she does not find the courage to give up her emancipated
status to get married and become a mother. Instead, she  continues the political
activity as a communist, in the course of which she and the baby she is expecting
will find their death. She commits suicide in an anonymous hotel after taking part
to one of the political insurrections she was used to attending.  In one sense, the
reader may take her suicide as a self-declaration of freedom. But a comparison
between Barbara and Therese show how they understand and experience
pregnancy and motherhood according to two contradictory viewpoints. Barbara is
a true feminist, a rebel, who rejects tradition in all its forms and therefore cannot
accept that motherhood condemn her to patriarchal segregation; Therese tries to
maintain a place in society, attempting (and failing) to find a perfect balance
between tradition, which contemplates pregnancy and motherhood, and modern
professional activity.

The differences between the three texts just outlined open up cultural and
historical differences between the eras in which the stories are set.  The stories
are set on different sides of the 1930s' economic crises, and at different stages of
the women's rights movements that grew out of suffrage battles around the end
of the First World War.  Gender is accordingly constructed differently in these two
novels.  Barbara associates her gender identity with free choice (in this case of
suicide) , while Therese is in a conflict between her roles as a patient and lovely
mother and as a hard-working teacher. Tonka has neither option.  A broader set
of implications can be drawn from these eras' strategies for gender construction.
Barbara consistently rejects “private” motherhood – she was instead a
“professional mother” who takes care of others' sick children rather than having
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her own. In contrast, Therese has an unstable and contradictory relationship with
her impending motherhood, at first completely rejecting her new role.  becoming
mother. She actually at first doesn’t accept her new role as mother.  This contrast
would allow debates about which gender construction is progressive and which
conservative.

In the class, after these three stories were introduced through the lens of
the teacher's literary-critical point of view, students were  asked in their workshop
session to identify the different strategies for the construction of gender identity at
play in the representations of Therese’s, Tonka’s, and Barbara’s experiences. In
all three cases, students have pointed out, the protagonists' personal decisions
about interrupting their pregnancies or not were intimately connected to social
norms for female gender roles and to specific social logics.  In typical
discussions, students have underscored how similar motivations are still found in
contemporary news stories and in day-to-day situations, when  a woman is
“forced” to abort because of her weak and poor socioeconomic state, her
"immoral" condition (if unmarried), or her career options.  Such meditations
opened up new dimensions to Italian law #194, as counseling bureaus have
consistently found that the best way to support women is to get them to face their
motherhood, not rejecting the social constructions deemed "appropriate" to their
gender roles.  Here, they uncover a contrast:   in Therese’s, Tonka’s and
Barbara’s eras, there were no institutions supporting social constructs to which a
poor, lonely pregnant woman could go to survive.  Then, she was virtually
abandoned by family and world;  today, social services referrals exist to support
today's preferred gender constructions in Italy, the ones supported by law #194.

Some Conclusions

Overall, I can conclude that students were satisfied with the course and
this kind of exercise.  They were also extremely surprised how literature could
help them understand the individual, psychological reactions of a human being in
a particular life state like pregnancy, and to conceive of gaps between the letter
and the implementation of laws. In the papers they wrote, they often underscored
how this appeal to the humanities have helped them make new connections
between gender-based social problems, and to conceive of these problems
somewhat differently than the perspective encouraged by "ordinary" lawyer
analyses.

Most importantly, they have learned a tool to judge differently.  Critically,
they see how a person may be judged more flexibly, in consideration of personal,
social, and financial backgrounds.  "Motives" are, after all, just as socially
constructed as are individuals roles.  This course in "law and literature," then,
offers not only a bridge between two different disciplines, but in two different
strategies of analysis, with different social values.
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1
 For a brief overview of the course structure, see the course syllabus included as the appendix to

this article.
2
 The MURST Apollo Project started in 1998 in Italy and is still in force. Its results are published

on the website
<http://www.compusone.it/data/allegati/links/61/Apollobase.doc+studenti+umanistici+disoccupati
&hl=it&gl=it&ct=clnk&cd=11?> (accessed November 2006).
3
  Each of these Universities have activated programs at the their own Law Faculties.  Each can

be accessed at their respective course websites by searching "Law and Literature" or  “Law and
Gender-Studies.”
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4
 The Austrian works of literature in this title were given to students in Italian translation.  To make

the point that this analysis could also benefit language instruction, I am quoting from the original
German.
5
 For an English-language example of how legal logic gets parsed into social practices in

gendered context, see two classic books by US feminists:  Zillah R. Eisenstein's The Female
Body and the Law (1988) and Catharine A. MacKinnon's Toward a Feminist Theory of the State
(1989).
6
 Note that when Therese is actually employed as a governess or tutor, her son is boarded out to

a foster family -- he cannot be seen with her, or she will not be employable in the most
respectable families.
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APPENDIX

COURSE DESCRIPTION

COURSE TITLE:  Equal Opportunity (and Gender-Analysis)
SEMESTER:  a.a. 2005 / 2006 (6 credits)
COURSE COORDINATOR:  Prof. Barbara Pezzini

COURSE GOALS:
• to understand gender difference  and gender construction as central optics

through which  to analyze social, political and economic structures.
• to apply strategies from gender analysis  in legal analysis
• to realize the utility of gender analyses in law as an instrument to further

equal opportunity between men and women.

COURSE OVERVIEW:

This course presents how gender analysis, as correlates to other forms of
economic and social analysis, can be implemented in law.

The course will, first, introduce gender as an analytic category, before it
turns to a series of different topics:

• work and gender difference: strategies for realizing equal opportunity
between men and women

• “different” ways of living together
• voluntary interruption of pregnancy

As the course reflects on the structure of work, the workplace, and the
workforce, a particularly interesting site for gender analyses emerges.  As it turns
to aspects of private lives, we will subsequently trace sex differences are
transformed as social-based gender roles are constructed in the home and out of
it.  This section of the course will also explore how these roles differ over time.
Its major topic focuses are  the voluntary interruption of pregnancy, and PACS, a
current law proposal, drafted to deal with hetero- and homosexual couples who
wish to form non-traditional families (i.e. families not organized according to the
traditional marriage system). PACS will take the form of a legal contract which
legalizes their union, giving them the same rights and duties as “traditional
families."

All of these examples are fraught legal sites that particularly call for gender
analysis, as they are strongly marked by gender difference, as legislation is
turned into socially based practice.  Moreover, legislation presently in force or
coming in the near future is the center of intense popular debates.

COURSE STRUCTURE
This course is taught as a seminar, with compulsory attendance.  Students must
attend all seminar-lectures and workshop sessions.  The latter are designed to
deepen discussion of seminar topics and to provide hands-on analytic practice.
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In them, seminar presentations and supplemental bibliographical materials will be
discussed, as assigned on the course website or in class sessions  (see
<http://ealearning5.unibg.it/QuickPlace/giu_0506_6673/Main.nsf_Toc/b4c135b90
0ad9576c1257188003a7993/?OpenDocument>).

COURSE READINGS (download from course website):
BARBARA PEZZINI, ed. Genere e pari opportunità: teorie e pratiche.  Bergamo:

Quaderni Dipartimento giuridico, Bergamo, 2005
• IL DIBATTITO SULLA LEGGE 194/1978
• T. Pitch, L. Gianformaggio, IL DIBATTITO SUI PACS

GRADING CRITERIA
Attending students: evaluation based on active attendance and creative
participation in workshops and discussions; presentation of oral and written
papers; final oral exam on course topics previously arranged with the course
teachers.

External students: written and oral exam. The oral will be required if the written
examination is not satisfactory;  in other cases, it may be used diagnostically or
or extra credit.

ATTENDANCE FOR EXTERNAL PARTICIPANTS
The course (seminars, workshops and discussions) can also be attended by
participants who are not registered in the Faculty. They can receive a certificate
of attendance and participation at the end of the course. For further information,
please contact the tutor Miriam Campana at the Law Faculty.
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COURSE SYLLABUS
Datum Topic Argument Teacher/ visiting expert

1 27 march
14,30-16,30

Introduction to the course of equal opportunity
and bender analysis in law between men and
women

Barbara Pezzini

2 28 march
10,30-12,30

GENDER AS AN
ANALYTIC
CATEGORY

Theoretical approach in philosophy Erica Cislaghi

3 30 march

13,30-15,30

Word and body in J.Butler’s Bodies that matter Erica Cislaghi

4 3 april
14,30-16,30

Gender and sex in literature Ester Saletta

5 4 april
10,30-12,30

The construction of male identity Alberto Zatti

6 6 april

13,30-15,30

WORKSHOP AND GROUP DISCUSSION Erica Cislaghi / Miriam

Campana /Ester Saletta

7 20 april
13,30-15,30

JOBS & GENDER
DIFFERENCE

The job market: and gender analysis Giovanna Vertova

8 24 april
14,30-16,30

Gender at work I Elena Signorini

9 27 april

13,30-15,30

Wage differences between men and women Giovanna Vertova

1

0

2 may
10,30-12,30

Multiple gender differences Emilia Naldi

1

1

4 may
13,30-15,30

WORKSHOP AND GROUP DISCUSSION Emilia Naldi

1

2

8 may
14,30-16,30

Gender at work II Elena Signorini

1

3

9 may
10,30-12,30

Gender at work III Elena Signorini

1

4

11 may
13,30-15,30

Gender and new technologies Anna C. Freschi

1

6

13 may

14,30-16,30

WORKSHOP AND DISCUSSION Elena Signorini/ Giovanna

Vertova

1

7

16 may
10,30-12,30

DEBATE ON LAW
#194 (1978)

Legislation in force about the voluntary
interruption of pregnancy

Miriam Campana

1

8

18 may
13,30-15,30

Pregnancy and motherhood in 19
th

 and 20
th

century History and Literature: a gender way to
emancipation? Schnitzler, Musil and Broch

Ester Saletta

1

9

22 may

14,30-16,30

Abortion in legal feminism and in the

comparative constitutional law

Erica Cislaghi / Barbara

Pezzini

2

0

23 may
10,30-12,30

WORKSHOP AND DISCUSSION Miriam Campana/ Ester
Saletta

2

1

25 may
13,30-15,30

PACS Different family typologies in the Italian
constitution

Barbara Pezzini

2

2

29 may
14,30-16,30

Family Typologies in the civil law Maria Rosaria Marella

2

3

30 may
10,30-12,30

Queer-Studies and lesbian couples in literature Ester Saletta

2

4

1 june
13,30-15,30

WORKSHOP AND FINAL DISCUSSION Miriam Campana / Ester
Saletta




